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8)D ciaim(s) are subject to restriction and/or election requirement. 

Application Papers 

Drinritv under 35 U.S.C. §§119 and 120 

AcKnLdgrne n, is made o, a Cairn for foreign priority under 35 U.S.C. , 119(a)-(d) or (f). 


Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ information Disciosure Statement(s) (PTO-1449) Paper No(s) . 


4) □ Interview Summary (PT0413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: 


Part of Paper No. 7 


Application/Control Number: 10/034,258 
Art Unit: 2858 


Page 2 


DETAILED ACTION 


Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

1. Claims 1-7, 12, 13, 16, 17 and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lowitz (USPN 4,707,652). 

Referring to claims 1 and 16, Lowitz discloses a method of testing a mass 
consisting at least primarily of a first material for the presence of at least one second 
material, comprising the steps of: establishing and maintaining a microwave field 
(column 2, lines 18-23); introducing the mass into the range of the microwave field so 
that the field is influenced by the mass (column 2, lines 1 8-45); and analyzing the 
influence of the mass upon the microwave field (column 2, lines 45-48), including: 
simultaneously measuring the actual values of a first and a second characteristic of the 
microwave field (column 2, line 67 - column 3, line 5), selecting an acceptable, two 
dimensional value range for the actual values (column 3, lines 7-29 and column 4, lines 
9-21), ascertaining whether the actual values are within the acceptable range (column 3, 
lines 29-33), and generating signals when the actual values are outside of the acceptable 
range (column 3, lines 29-36). 

Referring to claim 2, Lowitz discloses the method as claimed wherein the 
acceptable range encompasses measured values of first and second characteristics of the 
microwave field when the field is influenced by a mass containing only the first material 
(column 5, lines 31-39). 
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Referring to claim 3, Lowitz discloses the method as claimed wherein the actual 
values are outside of the acceptable value range, to thus initiate the generation of signals, 
when the mass being introduced into the range of the microwave field contains the at 
least one second material (column 5, lines 31-39). 

Referring to claims 4 and 17, Lowitz discloses the method as claimed wherein the 
mass includes a stream and said introducing step includes moving the stream through the 
microwave field (column 7, lines 24-32). 

Referring to claim 5, Lowitz discloses the method as claimed wherein the mass 
consists at least of the first material, of a wrapper for the first material, and potentially of 
at least some second material randomly distributed in the first material (column 7, line 34 
- column 8, line 1 1). It should be noted that a cigarette rod in a cigarette making machine 
would include a wrapper to make the sample cylindrical. 

Referring to claims 6 and 19, Lowitz discloses the method as claimed wherein the 
first material is a material of the tobacco processing industry (column 8, lines 8-9). 

Referring to claim 7, Lowitz discloses the method as claimed wherein the first 
material is a smokable material (column 8, lines 8-9). 

Referring to claim 12, Lowitz discloses the method as claimed wherein said step 
of selecting an acceptable value range for the actual values includes introducing into the 
microwave field a sample mass which is devoid of the at least one second material 
(column 1, lines 66-68), examining the sample mass while within the microwave field 
(column 1, lines 66-68), and utilizing the examining step to select said acceptable value 
range (column 5, lines 31-39). 


Application/Control Number: 10/034,258 Pa S e 4 

Art Unit: 2858 

Referring to claim 13, Lowitz discloses the method as claimed wherein the 
sample mass contains a tubular envelope (column 8, lines 10-1 1). It should be noted that 
a cigarette rod contains a wrapping, which could be referred to as a tubular envelope. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 8, 14, 15 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lowitz in view of Moeller (USPN 6,163,158). 

Referring to claim 8, Lowitz discloses the method as claimed except wherein the 
first material is filter material for tobacco smoke. 

Moeller discloses a method for testing a mass wherein the material is filter 
material for tobacco smoke (abstract). 

Therefore, it would have been obvious to one skilled in the art at the time of the 
invention to incorporate the filter material testing of Moeller into the method of Lowitz 
for the purpose of performing a more thorough evaluation of a cigarette whereby leading 
to more consistent, higher quality production. 

Referring to claims 14 and 20, Lowitz discloses the method as claimed except for 
the step of utilizing said actual values of said first and second characteristics of the 
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microwave field for a determination of a characteristic of the mass other than potential 
presence of at least one second material. 

Moeller discloses a method for testing a mass including the step of utilizing said 
actual values of said first and second characteristics of the microwave field for a 
determination of a characteristic of the mass other than potential presence of at least one 
second material (abstract). 

Therefore, it would have been obvious to one skilled in the art at the time of the 
invention to incorporate the additional characteristic determination of Moeller into the 
method of Lowitz for the same purpose as given in claim 8, above. 

Referring to claim 15, Lowitz discloses the method as claimed wherein the first 
material contains tobacco (column 8, lines 8-9). 

Lowitz does not disclose said characteristic other than the potential presence of at 
least one second material includes at least one of the density and moisture content of 
tobacco. 

Moeller discloses a method for testing a mass wherein said characteristic other 
than the potential presence of at least one second material includes at least one of the 
density and moisture content of tobacco (abstract). 

Therefore, it would have been obvious to one skilled in the art at the time of the 
invention to incorporate the density and/or moisture determination of Moeller into the 
method of Lowitz for the same purpose as given in claim 8, above. 
4. Claims 9-1 1 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lowitz in view of Dominguez et al. 
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Referring to claims 9 and 18, Lowitz discloses the method as claimed further 
comprising the step of: conveying the mass through the microwave field along a 
predetermined path (column 7, lines 24-32). 

Lowitz does not disclose the steps of subdividing the mass in said path into a 
plurality of sections; and utilizing said signals to segregate from said path those sections 
of the mass the introduction of which into the range of the microwave field resulted in the 
generation of signals. 

Dominguez et al. discloses a method for detecting impurities in a mass, 
comprising the steps of subdividing the mass in said path into a plurality of sections; and 
utilizing said signals to segregate from said path those sections of the mass the 
introduction of which into the range of the microwave field resulted in the generation of 
signals (column 5, line 47 - column 6, line 3). 

Therefore, it would have been obvious to one skilled in the art at the time of the 
invention to incorporate the dividing and removing steps of Dominguez et al. into the 
method of Lowitz for the purpose of discarding samples containing impurities, whereby 
leading to more consistent, higher quality production (column 1, lines 46-56). 

Referring to claim 10, Lowitz discloses the method as claimed wherein said 
introducing step includes imparting to the mass the shape of a stream and conveying the 
steam in a predetermined direction along a path extending through the microwave field 
(column 7, lines 24-32). 

Lowitz does not disclose the steps of confining the stream in a wrapping material 
upstream of the microwave field, as seen in said direction, and subdividing the wrapping 
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impurity is detected when the dielectric constant of the sample is beyond a predetermined 
acceptable deviation (column 4, lines 18-21). Since the dielectric constant of the sample is 
directly related to the intensity spectrum at the various scattering angles, and since impurity is 
detected based on the predetermined acceptable deviation of the dielectric constant of the 
sample, it therefore follows that there exists a two-dimensional value range for the values of the 
microwave field. 


Final Rejection 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 


Conclusion 


# 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy J. Dole whose telephone number is 703-305-7396. The 
examiner can normally be reached on Mon. thru Fri. from 8:00 to 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, N. Le can be reached on 703-308-0750. The fax phone number for the organization 
where this application or proceeding is assigned is 703-872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0956. 
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Supervisory Patent Examiner 
Technology Center 2800 
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